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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR OMEGA FARMS OF ANDERSON, LLC

THE DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS (this
“Declaration”) is made effective this I 8‘ day of October, 2007 by the OMEGA FARMS OF
ANDERSON, LLC (“Declarant™).

WITNESSETH

WHEREAS, OMEGA FARMS OF ANDERSON, LLC (hereinafter referred to as
the “Declarant™) is presently the owner in fee simple of all those certain Lots as shown on that
certain plat by [ficiavd B Cook T Precision Land Surveying'™RIS# 11219 )
dated _Ap-i L 10,2201 , and of record in the Office of the Register of Deeds for
Anderson County, South Carolina, in Plat Stide 1" 4 Page

NOW, THEREFORE, the Declarant hereby states the Declaration as follows:

STATEMENT OF PURPOSE

Declarant desires to ensure the attractiveness of the Development, to prevent any future
impairment thereof, to prevent nuisances and enhance the value and amenities of all properties
within the Development. Declarant desires to provide for the maintenance and upkeep of the
Common Area within the Development; and to provide for a system whereby the Owners will
pay for the maintenance and upkeep. To these ends, Declarant desires to subject the real property
described herein to the covenants, conditions, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the benefit of said property and each
owner thereof.

Omega Farms Owners Association, Inc. is the organization which the Declarant has
designated, delegated and assigned the authority and power of owning, maintaining and
administering the Common Area, administering and enforcing the covenants and restrictions
contained herein, and collecting and disbursing the assessments and charges hereinafter created,
in order to efficiently preserve, protect and enhance the values and amenities in the Development,
to ensure the residents’ enjoyment of the specific rights, privileges and easements in the Common
Area, and to provide for the maintenance and upkeep of the Common Areas and amenities.

The Articles of Incorporation and Certificate of Existence of Omega Farms Owners
Association, Inc. are attached hereto as Exhibit “A” and incorporated herein by reference. The
Bylaws of Omega Farms Owners Association, Inc., a non-profit corporation, are attached hereto
as Exhibit “B” and incorporated herein by reference.

Declaration Of Covenants, Conditions And Restrictions For Omega Farms of Anderson, LLC
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Declarant, by this Declaration, does declare that all of the property described herein is and
shall be held, transferred, sold, conveyed and occupied subject to the covenants, conditions,
restrictions, easements, charges and liens set forth in this Declaration, which shall run with the
real property described herein and be binding on all parties owning any right, title or interest in
said real property or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1.1. _"Articles of Incorporation" shall mean and refer to the Articles of
Incorporation for the Association attached as Exhibit "A" hereto and incorporated herein by
reference.

Section 1.2. "Association" shall mean and refer to Omega Farms Owners Association,
Inc., a South Carolina non-profit corporation, its successors and assigns.

Section 1.3. “Board” or "Board of Directors” shall mean and refer to the Board of
Directors of the Association, which shall be elected and shall serve pursuant to the Bylaws.

Section 1.4. "Bylaws" shall mean and refer to the Bylaws for the Association attached as
Exhibit "B" hereto and incorporated herein by reference.

Section [.5. "Common Area" or "Common Areas" shall mean and refer to the Riding
Trail(s), Entrance Monument, Street Lights and Public Roads (prior to their acceptance for
maintenance by Anderson County or other governmental entity) and any other property shown
and designated on the Map as "Common Area,” "Common Open Area," "Common Open Space"
or "COS". The Common Area shall be owned by the Association for the common use, benefit
and enjoyment of the Owners.

Section 1.6. "Covenants Committee" shall mean and refer to the Committee of the
Association which Lot Owners must obtain approval from prior to construction or landscaping
on any Lot.

Section 1.7. "Declarant” shall mean the Omega Farms of Anderson, LLC, its successors
and assigns.

Section 1.8. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Omega Farms of Anderson, LLC.

Section 1.9.  "Development” shall mean and refer to Omega Farms, a single-family
residential development subdivision.

Section 1.10. "Entrance Monument" shall mean and refer to the easement area reserved
and granted by Declarant in Section 7.9 of this Declaration, over the Common Open Space and

-
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the stone monument and entrance sign located on such easement, together with lighting,
irrigation system, landscaping and other improvements which may be constructed on such
easement, to be used as an entryway for the Subdivision, and for the purposes set forth in Section
79.

Section 1.11. "Lot" or "Lots" shall mean and refer to the separately numbered parcels
depicted on the Map, which Lots do not include the Common Area.

Section 1.12. "Map" shall mean and refer to (i) the map of Omega Farms Subdivision
recorded in Plat Book \ 14{g Page S Y@in the Office of the Register of Deeds for Anderson
County, South Carolina, and (i) any revisions, supplements or amendments of such map or maps
recorded in such Office.

Section 1.13. "Member" shall mean and refer to every person or entity who holds
membership in the Association,

Section 1.14. "Mortgage" shall mean any mortgage or deed of trust constituting a first
lien on a Lot.

Section 1.15. "Mortgagee" shall mean the owner and holder of a Mortgage at the time
such term is being applied.

Section 1.16. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including the Declarant if it owns any Lot, but
excluding those having such interest merely as security for the performance of an obligation.

Section 1.17. "Property" shall mean and refer to the property shown on the Map,
including the Lots, Common Area and Public Roads (prior to such roads being accepted for
public maintenance by Anderson County or other governmental entity).

Section 1.18. "Public Road" shall mean and refer to the road(s) (and cul-de-sac) in the
Subdivision dedicated to the public and shown on the Map, all to be maintained by the
Association (subject to discretionary reimbursement from Declarant as set forth in Section 4.5 of
this Declaration) until accepted for public maintenance by Anderson County or other
governmental entity.

Section 1.19. "Riding Trails" shall mean and refer to the horse riding trails as identified
on the Map and are part of the Common Areas.

Section 1.20. "Street Lights" shall mean and refer to the street lights which may be
constructed upon and over the right of way of the Public Road.

, Section 1.21. "Subdivision" shall mean and refer to Omega Farms Subdivision, as the
same is shown on the Map.

-3-
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ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE ASSOCIATION

Section 2.1. Property. The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Declaration, and which is and shall be within the
jurisdiction of the Association, is located in Anderson County, South Carolina and is the
Property, as defined above and as more particularly described and shown on the Map.

Section 2.2. Additions to the Property.

(a) Declarant may cause additional Property to be made subject to the terms and scheme
of this Declaration by filing a supplemental Declaration in the Office of the Clerk of Court for
Anderson County, containing a description of the additional Property and a statement by the
Declarant of its intent to extend the operation and effect of this Declaration to the additional
Property. Notwithstanding the foregoing, the covenants and restrictions established herein as
applied to or imposed upon the additional Property may be altered or modified by the
supplemental Declaration as provided in Subparagraph (b} below.

(b) Any supplemental Declaration may contain complementary additions to the
covenants and restrictions contained herein as may be necessary in the judgment of the Declarant
to reflect the different character of the additional Property. In no event, however, shall any
supplemental Declaration revoke, modify or add to the covenants and restrictions contained
herein with respect to the Property, nor revoke, modify, change or add to the covenants and
restrictions established by previously filed Declarations, without meeting the requirements for
Amendment set forth in Section 11.3 of this Declaration.

ARTICLE 3
PROPERTY RIGHTS

Section 3.1. Ownership of Common Areas. Declarant shall convey to the Association
the Common Areas to be owned by the Association. Notwithstanding the recordation of any
Map or any other action by Declarant or the Association, all Common Areas (except for the
Public Road upon its acceptance for public maintenance) shall remain private property and shall
not be considered as dedicated to the use and enjoyment of the public.

Section 3.2. Owners' Rights to Use and Enjoy Common Areas. Fach Owner shall have
the non-exclusive easement and right to use and enjoy the Common Areas which shall be
appurtenant to and shall pass with the title to his Lot, subject to the following:

(a)  the right of the Association to promulgate and enforce rules and regulations
governing the use of the Common Areas to ensure the availability of the right to use the Common
Areas to the Owners and the safety of all Owners on the Common Areas;

4.
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(b)  the right of the Association to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the right to use certain or all of the
Common Areas by an Owner for any period during which any assessment against the Lot remains
unpaid, and for any infraction of its published rules and regulations;

{©) the right of the Declarant or the Association to grant utility, drainage and other
easements across the Common Areas.

Section 3.3. Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common Areas and facilities located thereon to the
members of his family, his guests, or tenants occupying the Owner's lot pursuant to a lease
agreement.

ARTICLE 4
THE ASSOCIATION

Section 4.1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from the ownership of any Lot.

Section 4.2. Voting Rights. Voting rights of the Members shall be appurtenant to the
ownership of the Lots. Each Lot shall entitle the Owner(s) of said Lot to one (1) vote. When
more than one person owns an interest (other than a leasehold or security interest) in any Lot, all
such persons shall be Members and the voting rights appurtenant to said Lot shall be exercised as
they, among themselves, determine, but in no event shall there be more than one (1) vote cast
with respect to any Lot. If the Owners cannot agree on how the vote is to be cast, then it is
presumed that no vote is cast.

Section 4.3. Availability of Documents. The Association shall maintain current copies of
the Declaration, the Bylaws and other rules and regulations concerning the Development as well
as its own books, records, and financial statements available for inspection by all Owners,
Mortgagees and insurers and guarantors of Mortgages that are secured by Lots. All such
documents shall be available upon reasonable notice and during normal business hours. In
addition, any Mortgagee may, at its own expense, have an audited statement prepared with
respect to the finances of the Association.

Section 4.4. Management Contracts. The Association is authorized and empowered to
engage the services of any person, firm or corporation to act as managing agent of the
Association at a compensation to be established by the Board of Directors and to perform all of
the powers and duties of the Association. Provided, however, that the term of any such
agreement with a managing agent shall not exceed one (1) year and shall only be renewed by
agreement of the parties for successive one (1) year terms. Any such contract shall be terminable
by the Association with or without cause upon ninety (90) days' prior written notice to the
manager without payment of a termination fee.

5.
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Section 4.5. Maintenance. Prior to its acceptance for public maintenance, the Public
Road shall be maintained by the Association, provided that the Declarant, in its sole discretion,
has the right to reimburse the Association for maintenance cost until the Public Road is accepted
for maintenance by Anderson County or other governmental entity. Such maintenance shall
include repair and reconstruction, when necessary. Maintenance of the Public Road shall
conform to the standard of maintenance (if one is ascertainable) which would be required by
Anderson County or other governmental entity before it would accept such Public Road for
maintenance.

The Common Areas, together with all utilities, easements and amenities located within
the Common Areas and not otherwise maintained by public entities or utilities, shall be
maintained by the Association.

(a) Maintenance of the Entrance Monument shall include maintenance, repair and
reconstruction, when necessary, of the stone monuments, signage, irrigation, planters and lighting
which may be located thereon and providing and paying for landscaping, utility charges for
irrigation and lighting of any stone monuments or signage located thereon;

(b) All Common Areas, including, but not limited to, the Entrance Monument, and
Riding Trail shall be clean, free from debris and maintained in an orderly ondition, together with
the landscaping thereon (if any) in accordance with the highest standards for private parks,
including any removal and replacement of any landscaping, utilities, or improvements located
thereon;

{(c) Maintenance of the Riding Trail shall include repair, maintenance, and
reconstruction, when necessary, of the trails; irrigation and landscaping, as necessary, including
payment of the utility costs incurred as a result of such lighting and irrigation (if any); and

(d) The Association shall not be responsible for the maintenance of any Lot or any
portion of any Lot or the improvements within the boundaries thereof. The Owners of such Lots
shall be responsible for same.

Section 4.6. Reserve 'und. The Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of improvements located on all
Common Areas which the Association is obligated to maintain and in order to fund unanticipated
expenses of the Association or to acquire equipment or services deemed necessary or desirable
by the Board of Directors. Such reserve fund shall be collected and maintained out of the Annual
Assessments, as hereinafter defined and as set forth in Section 5.2(g).

Section 4.7. Riding Trail. Declarant shall have the exclusive right to construct the
Riding Trail(s), in the approximate location shown on the Map and on Exhibit "C", as well as
any additional Trails which may be added to the Development in the future pursuant to the
provisions of this Declaration.

-6-
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(a) Upon the construction of the Riding Trail(s) as set forth above, such Trail(s) shall
be designated for the non-exclusive use of the Owners of Lots.

(b) The use of the Riding Trail(s) is and shall be subject to each of the following:
(i) rules and regulations for use promulgated by the Association; and

(it} all laws, statutes, ordinances and regulations of all federal, state and local
governmental bodies having jurisdiction thereon; and

(c) The Board of Directors, pursuant to the Bylaws attached hereto as Exhibit "B",
shall adopt rules and regulations governing the use of the Riding Trail(s) and the personal
conduct of the Members using the Riding Trail(s) and their families, guests, invitees and tenants.

ARTICLE 5
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 5.1. Creation of the Lien and Personal Obligation for Annual, Special and
Special Individual Assessments. The Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be
so expressed 1n such deed, is deemed to covenant and agree to pay to the Association Annual
Assessments, Special Assessments and Special Individual Assessments, as hereinafter defined,
established and collected as hereinafter provided. Any such assessment or charge, together with
interest, costs, and reasonable attorneys' fees, shall be a charge and a continuing lien upon the Lot
against which each such assessment or charge is made. Each such assessment or charge, together
with interest, costs and reasonable attorneys' fees, shall also be the personal obligation of the
Owner of such Lot at the time when the assessment is due. The personal obligation for
delinquent assessments or charges shall not pass to an Owner's successors in ftitle unless
expressly assumed by them.

Section 5.2. Purpose of Annual Assessments. The assessments to be levied annually by
the Association against each Lot (" Annual Assessments") shall be used as follows:

(a) to repair, clean, maintain and reconstruct, when necessary, the Common Areas as
more particularly set forth in Section 4.5 of this Declaration;

(b)  to maintain or cause to be maintained the Public Road to the standard of
maintenance (if one is ascertainable) which would be required by Anderson County or other
governmental entity before it would accept such Public Road for maintenance;

(¢)  to pay all costs associated with the lease and/or purchase of the Street Lights,
including, but not limited to, monthly lease payments and utility costs;

(d) to pay all ad valorem taxes levied against the Common Areas and any other
property owned by the Association,

-7-
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(e) to pay the premiums on all insurance carried by the Association pursuant hereto or
pursuant to the Bylaws;

H to pay all legal, accounting and other professional fees incurred by the Association
in carrying out its duties as set forth herein or in the Bylaws; and

(g)  to maintain contingency reserves as to the amounts described in subsection (a)
through (f) above; and for the purposes set forth in Section 4.6 hereof in amounts as determined
by the Board of Directors.

Section 5.3. Payment of Annual Assessments; Due Dates. The Annual Assessment shall
be established by the Board of Directors and shall be due and payable in advance in two
installments. The first no later than January 31 of each year and the second, no later than July 31
cach year. The Association will mail written notice of the amount of the Annual Assessment to
each Owner at least one month before the due dates. Failure of the Association to send the notice
described in this Section 5.3 shall not relieve the Owners of their liability for Annual
Assessments. Notwithstanding the foregoing, the Board of Directors may alter the dates of the
fiscal year for setting the Annual Assessments and may alter the collection dates for the Annual
Assessments in any manner not inconsistent with this Article. Furthermore, the Board may

increase or decrease the frequency of collection of Annual Assessments; and the Board may

increase or decrease the amount of the Annual Assessment 1n its sole discretion.

Section 5.4. Special Assessments for Capital Improvements. In addition to the Annual
Assessments authorized above, the Association may levy, in any assessment year, a special
assessment ("Special Assessment") applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of the Riding
Trail(s), Public Road(s), Street Lights or Entrance Monument, including fixtures and personal
property related thereto. Provided that any such assessment must be approved by a vote of no
less than two-thirds (2/3) of the votes of the Members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section 5.5. Special Individual Assessments. In addition to the Annual Assessments and
Special Assessments authorized above, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Lot Owner ("Special Individual Assessment") (i)
for the purpose of paying for the cost of any construction, reconstruction, repair or replacement
of any damaged component of the Common Areas, including, but not limited to, the Public Road
(prior to its acceptance for public maintenance), occasioned by any act or omission of such Lot
Owner(s), members of such Lot Owner's family, or such Lot Owner's agent, guests, employees,
invitees or tenants and not the result of ordinary wear and tear, or (ii) for payment of fines,
penalties or other charges imposed against any particular Lot Owner relative to such Lot Owner's
failure to comply with the terms and provisions of this Declaration, the Bylaws or any rules or
regulations promulgated by the Association or the Declarant pursuant to this Declaration or the
Bylaws. Provided, however, that Declarant shall not be obligated to pay any Special Individual
Assessment except with Declarant's prior written approval. The due date of any Special
Individual Assessment levied pursuant to this Section 5.5 shall be fixed in the Board of Directors
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resolution authorizing such Special Individual Assessment. Upon the establishment of a Special
Individual Assessment, the Board shall send written notice of the amount and due date of such
Special Individual Assessment to the affected Owner(s) at least thirty (30) days prior to the date
such Special Individual Assessment is due.

Section 5.6. Assessment Rate.

(a)  The Annual Assessment and Special Assessment shall be fixed at a uniform rate
for all Lots;

(b) The Annual Assessment and Special Individual Assessment shall be established
by the Board of Directors. The Board of Directors shall post the Annual Assessment at least
thirty (30) days before the annual meeting of the Association. '

ARTICLE 6
GENERAL ASSESSMENT PROVISIONS

Section 6.1. Certificate Regarding Assessments. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed certificate
of the Association as to the status of assessments on a Lot is binding upon the Association as of
the date of its issuance. '

Section 6.2. Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment installment not paid by its due date as set forth in Section 5 hereof, or any other
assessment not paid by its due date, shall bear interest from such due date at the rate of eighteen
percent (18%) per annum or the highest rate then permitted by law, whichever is less. In
addition to such interest charge, the delinquent Owner shall also pay such late charge as may
have been theretofore established by the Board of Directors to defray the costs arising because of
late payment. The Association may bring an action at law or in equity against the delinquent
Owner and may foreclose the lien against the Lot, and interest, late payment charges, costs and
reasonable attorney's fees related to such action or foreclosure shall be added to the amount of
such assessment. No Owner may waive or otherwise escape liability for the assessments
provided for herein by not using the Common Areas or by abandoning such Owner's Lot.

Section 6.3. Subordination of the Lien to Mortgages. The lien of the assessments
provided for in Article 5 of this Declaration shall be subordinate to the lien of any first Mortgage
on a Lot or any mortgage or deed of trust to the Declarant. Sale or transfer of any Lot shall not
affect the assessment lien. The sale or transfer of any Lot pursuant to mortgage foreclosure, or
any proceeding in lieu thereof, however, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer; provided, however, that the Board of
Directors may in its sole discretion determine such unpaid assessments to be an Annual, Special,
Special Individual Assessment, as applicable, collectable pro rata from all Owners, including the
foreclosure sale purchaser. Such pro rata portions are payable by all Owners notwithstanding the
fact that such pro rata portions may cause the Annual Assessment to be in excess of the
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maximum Annual Assessment permitted hereunder. No sale or transfer shall relieve the
purchaser of such Lot from liability for any assessments thereafter becoming due or from the lien
thereof, but the lien provided for herein shall continue to be subordinate to the lien of any
mortgage or deed of trust as above provided.

ARTICLE 7
RESTRICTIONS

Section 7.1. Land Use, Building Type and Residential Restrictions. All Lots in the
Subdivision shall be known and described as residential lots and shall be used only for private
residential and recreational purposes. No structure shall be erected, altered, placed or permitted
to remain on any Lot other than for use as a single family residential dwelling, unless otherwise
provided herein, and only one single-family residential dwelling not exceeding 2% stories in
height above ground shall be erected or permitted to remain upon any Lot. Garages must be fully
enclosed. No carports shall be erected or permitted to remain on any Lot. No mobile home,
modular home or shell home may be erected or permitted to remain on any Lot. All private
detached garages, outbuildings, are expressly prohibited, unless otherwise expressly approved by
the Covenants Committee. No detached garage or outbuildings shall at any time be used as a
residence.

Section 7.2. Dwelling Size. The square footage requirements hereinafter set forth are
enclosed heated floor area and are exclusive of the area in unfinished basements, unheated
porches of any type, attached or detached garages, carports, and unheated storage areas, decks or
patios: any one story dwelling erected upon any Lot shall contain not less than 2200 square feet;
any 1% story or bi-level or tri-level dwelling shall contain not less than 2400 square feet with at
least 1400 square feet on the first floor in 1% story dwellings, 1400 square feet on the main floor
of bi-level dwellings, and 1400 square feet in the upper two floors of tri-level dwellings; any 2 or
2% story dwelling shall contain not less than 3000 square feet and the first floor shall contain not
less than 1500 square feet.

Section 7.3. Building Construction and Quality. All buildings and outbuildings erected
upon any Lot shall be constructed of new material of good grade, quality and appearance and
shall be constructed in a proper, workmanlike manner. No single-family residential dwelling
costing less than ($200,000.00) (in terms of 2007 dollar value) shall be permitted on any Lot. No
building shall be erected unless it is completely underpinned with a solid brick or brick, stone or
stucco covered block foundation. The exterior surface of any building shall not be of asbestos
shingle siding, imitation brick or stoneroll siding, or exposed concrete or cement blocks. The
exterior surface of any garage, outbuilding or appurtenant structure or building erected on or
Jocated on any Lot shall be aesthetically compatible with, and of material and construction
comparable in cost and design to, the exterior surface of the dwelling located on said Lot. All
buildings shall have roofs (except for dormers) of not less than 6 in 12 pitch and not less than 12
inch overhang, covered with slate, cedar shakes, tile or fiberglass shingles. Tin or rolled roofing
material is not permitted. The exterior of all houses and other structures must be completed
within one (1) year after the commencement of construction, except where such completion 1s
impossible due to strikes, fires, national emergency or natural calamities.
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A copy of architectural plans or construction diagrams for any construction (new
dwellings, additions to existing dwellings, additional detached garages or outbuildings, porches,
decks, etc.) are to be delivered to the Board of Omega Farms Owners Association, Inc. to be
reviewed by the Covenants Committee for compliance with this Declaration, the Bylaws, rules
and regulations and any other requirements of the Association.

(a)  Response from the Covenant Committee on compliance will be within twenty-one
(21) days of receipt of plans.

(b)  If non-compliance is determined, a written request for a variance must be
submitted to the Board for consideration. Variance approval/disapproval process may take up to
90 days.

Section 7.4. Temporary Structures; Structure Materials. No residence or building of a
temporary nature shall be erected or allowed to remain on any Lot, and no metal, fiberglass,
plastic, vinyl or canvas tent, barn, carport, garage, utility building, above ground swimming pool,
storage building, boat dock roof structure, or other metal, fiberglass, plastic, vinyl or canvas
structure shall be placed or erected on any Lot or attached to any residence.

Section 7.5. Building Setback Lines. No building on any Lot (including any stoops,
porches, or decks) shall be erected or permitted to remain within the front setback line (as
measured from the street right-of-way) or side setback (as measured from the street right-of-way
for a corner Lot or the side lot line for a non-corner Lot) as such setbacks are noted on the Map.
In the event any zoning, subdivision ordinance or other ordinance, law or regulation applicable to
a Lot shall prescribe greater setbacks, then all buildings erected during the pendency of that
zoning or subdivision ordinance or other ordinance, law or regulation shall conform to said
requirements.

Section 7.6. Minor Setback Violations. In the event of the unintentional violation of any
of the building setback covenants set forth above, in the amount of ten percent (10%) or less of
the setback covenant in question, the Association has the right, but is not obligated, to waive in
writing such violation of the setback covenants upon agreement of the Owner of the Lot upon
which the violation occurs, provided that such change is not in violation of any Zoning or
subdivision ordinance or other applicable law or regulation. Notwithstanding the foregoing, so
long as Declarant owns a Lot in the Subdivision, all such waivers must be consented to in writing
by Declarant.

Section 7.7. Combination or Subdivision of Lots. Except as otherwise set forth herein,
no Lot shall be subdivided by sale or otherwise so as to reduce the Lot area shown on the Map.
However, an Owner of a Lot may combine with a portion of or all of another contiguous Lot so
long as the parcel or parcels which result from such combination do not violate any applicable
zoning ordinance or other applicable law or regulation. In the event that two Lots are completely
combined so as to create one parcel, the resulting parcel shall be considered as one Lot for the
purposes of this Article 7, but shall continue to be considered as two Lots for all other purposes
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(including voting and assessments). Furthermore, the Owner of any Lot which combines with all
or a portion of a contiguous Lot shall be solely responsible for any costs which may result from
such combination, including the costs of relocating any existing easements. Any combination or
subdivision of Lots must be approved by the Covenants Committee of the Omega Farms Owners
Association, Inc.

Section 7.8. Utility Basements. Declarant hereby reserves easements for the installation
and maintenance of utilities (electricity, septic systern, sewer, water, gas, telephone, cable t.v.,
etc.) and drainage facilities are reserved over the front and rear ten (10) feet of each Lot and over
the areas five (5) feet in width along each side lot line of each Lot. Additional drainage
easements and utility easements are reserved as more particularly shown and delineated on the
Map and in other recorded easement documents. Within such easements, no structure, planting
or other materials shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities or which may interfere with drainage and the flow of
water within the easement areas. The Owner of each Lot shall maintain that portion of the Lot
lying within the easement areas as defined herein and shall maintain any improvements located
thereon except those improvements installed and maintained by a public authority or utility
company. Declarant reserves the right to create and impose additional easements over any
unsold Lot or Lots for street drainage, utility and entry signage installation purposes by the
recording of appropriate instruments and the exercise of such right shall not invalidate any of
these covenants or restrictions.

Section 7.9. Fntrance Monument Easement. Declarant hereby reserves a non-exclusive
perpetual easement for the purposes of landscaping and maintaining the entryway and erecting
and maintaining the Entrance Monument for the Subdivision. '

Declarant or the Association shall erect and maintain a stone monument with an entrance
sign upon the Entrance Monument easement.

Section 7.10. Fences and Walls. Fences and walls may be constructed of wood, brick or
stone. Chain link or other metal fencing is not permitted, except that 2" x 4" metal mesh may be
used with split rail fencing to contain animals or children within rear or sideyards only.
Perimeter fencing shall not have more than seventy percent (70%) of any of its surface closed as
viewed from a point on a line of sight perpendicular to the line of the fence. A wall constructed
of brick or stone and used in lieu of a fence is exempt from the openness test. No fences or walls
greater than six (6) feet in height are permitted.

No fence or wall facing the street shall be erected on a Lot nearer the street right of way
line than the front face of the dwelling located on such Lot, except for split-rail fencing or
fencing not higher than 30" in height. In the case of a corner Lot, no sideyard fence or wall shall
be erected nearer the strect right of way line than the side of the dwelling located on such Lot,
except for split-rail fencing or fencing no higher than 30" in height.

Section 7.11. Signs. No signs of any kind may be displayed to the public view on any
Common Area other than the Entrance Monument as set forth in Section 7.9 above. No signs of
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any kind may be displayed to the public view on any Lot with the following exceptions which
may not exceed five square feet in size and not more than three (3) feet above the ground: (a)
one sign located on a Lot advertising such Lot for sale; and (b) one sign located on a Lot used by
a builder to advertise the Lot during the construction and sales period; and (c) temporary political
signs located on Lots. These restrictions shall never apply to permanent Entrance Monument, or
to temporary entry signs or advertising by Declarant.

Section 7.12. Antennas; Satellite Dishes or Discs. No freestanding radio or television
transmission or reception towers, antennas, discs or satellite dishes may be erected or maintained
within the front or sideyard setback line of any Lot, or within any area of the Lot which is visible
from the Public Roads. All satellite dishes and discs greater than two (2) feet in diameter must
be of the black mesh variety. No pole and boom roof-mounted antennas are permitted.

Section 7.13. Lot Maintenance: Trash Disposal. Each Owner shall keep his Lot in a
clean and orderly condition and shall keep the improvements thereon in a suitable state of
painting and repair, promptly repairing any damage thereto by fire or other casualty. No
clothesline may be erected or maintained on any Lot. No Lot shall be used in whole or in part for
storage of trash of any character whatsoever and no trash, rubbish, stored materials or similar
unsightly items shall be allowed to remain on any Lot outside of an enclosed structure, except
when temporarily placed in closed, sanitary containers pending collection by trash collection
authorities or companies.

Section 7.14. Offstreet Parking: Boat Storage. Each Lot Owner shall provide a concrete
or asphalt driveway which provides space for parking two automobiles off the street prior to the
occupancy of any dwelling constructed on the Lot. No truck or commercial vehicle in excess of
one-ton load capacity or any vehicle under repair, or any trailer, wrecked or junked motor vehicle
shall be parked upon or permitted to remain on any Lot. No trailer, motor home, recreational

vehicle, camper or boat shall be used as a residence either permanently or temporarily. All

(permitted) trucks, trailers, campers, motor homes and recreational vehicles must have a current
license plate affixed and must be parked either in an enclosed garage or on a concrete or asphalt
pad or driveway in the back or side yard, but not inside the front, sideyard (with respect to corner
Lots only), rear setbacks. All automobiles must have a current license plate affixed and must be
parked in a carport, enclosed garage, or on a concrete or asphalt driveway. Trailers of any type
and boats on trailers shall be kept inside of an enclosed structure and not within the setbacks.
Notwithstanding the above restrictions, Owners may park a boat trailer or boat on a trailer,
recreational vehicle, camper or trailer on their property for a period of time not to exceed 14 days
per year for the purpose of boat repair, transport, storage or for visitors.

Section 7.15. Sewage Disposal. Every dwelling unit erected on any Lot shall be served
by an approved septic system for the disposal of sewage, or connected to a private or public
sewage disposal system. All septic systems or other private sewage disposal systems shall be
approved by, and constructed and maintained in accordance with all the regulations and
requirements of all governmental authorities and regulatory agencies having jurisdiction.
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Section 7.16. Nuisances. No noxious or offensive trade or activity shall be carried on
upon any Lot or in any residential dwelling or outbuilding, nor shall anything be done thereon
which may be or become an annoyance or nuisance to the neighborhood. No substance, thing or
material shall be kept upon any Lot that will emit foul or obnoxious odors, or that will cause any
noise that will or might disturb the peace and quiet of the occupants of surrounding property. No
animals, livestock, or poultry of any kind shall be raised, bred, or kept on any Lot or in any
residential dwelling or outbuilding except that dogs, cats, or other household pets may be kept or
maintained provided they are not kept, bred, or maintained for commercial purposes. The
number of household pets kept or maintained shall not exceed three (3} in number except for
newbom offspring of such household pets which are under nine (9) months in age.

Section 7.17. Diligent Construction. All construction, landscaping or other work which
has been commenced on any Lot must be continued with reasonable diligence to completion and
no partially completed houses or other improvements shall be permitted to exist on any Lot,
except during such reasonable time period as is necessary for completion. The exterior of any
building must be completed within one (1) year from the date of commencement of construction.
Any damage to any street, curb or sidewalk or any part of any Common Area or any utility
system caused by an Owner shall be repaired by such responsible Owner. The Owner of each
Lot shall at all times keep contiguous public and private areas free from any dirt, mud, garbage,
trash or other debris which is occasioned by construction of improvements on such Owner's Lot.
Declarant or the Association may provide for the cleaning of public and private areas due to the
activities of the Owner and may assess the Owner a reasonable charge not to exceed the actual
cost for such cleaning. Each Owner shall, consistent with standard construction practices, keep
all portions of the Lot free of unsightly construction debris and shall at all times during
construction either provide dumpsters for the containment of garbage, trash or other debris which
is occasioned by construction of improvements on a Lot, or take other measures consistent with
standard construction practices necessary to keep the Lot free of such garbage, trash, or other
debris.  Each Owner shall be responsible for erosion control protection during any
earth-disturbing operation. Owners shall implement erosion control practices as set forth on
Exhibit "D" attached hereto and incorporated by reference herein.

Section 7.18. Public Water System, Declarant shall construct a water system in order to
provide water supplies necessary to serve the Subdivision (the "Water System"). All water mains
and pipes and other equipment necessary for the operation and maintenance of the Water System
shall be located within the Utility Easements described in Section 7.8, or within public road
rights-of-way. Upon its completion, the Water System and all mains, pipes, equipment and other
personal property which is part thereof, shall become the property of Hammond Water Company,
a public utility company duly licensed and operating under the authority granted by the South
Carolina Department of Health and Environmental Control. The Water System shall be the sole
source of potable water for the Subdivision, and no well may be dug or constructed on any Lot
for the purpose of providing domestic water supply.

Section 7.19. Removal of Trees and Other Vegetation. In the event that trees, shrubs or
ground cover are removed in connection with the improvement of any Lot, at least fifty percent
(50%) of the area cleared of such vegetation (excluding built upon area) shall be replaced with
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grass (which grass shall be maintained upon such area) or suitable ground cover unless the
Covenants Committee of the Omega Farms Owners Association, Inc. approves an alternative
landscaping plan in writing.

The Association shall have the authority but not the obligation, in its sole discretion, to
assess penalties against an Owner who cuts, damages, or removes any trees, shrubs or other
vegetation (i) from any Lot which it does not own, or (ii) from any part of the Common Area, or
(iii) from its own Lot, contrary to the above provisions.

The penalties authorized in this Section 7.19 shall be considered Special Individual
Assessments against the respective Owner's Lot, entitling the Association to the assessment
collection remedies specified in Article 6 of this Declaration.

Section 7.20. Mail Boxes. All streetside mail boxes shall be approved by the Covenants
Committee.

Section 7.21. Lease of Lots. No Lot shall be leased by the Owner to a third party tenant
for any purpose other than for a private single family residence. No Lot shall be leased by the
Owner for a period of less than six (6) months. The Owner is the sole party responsible for the
tenant’s compliance with this Declaration, the Bylaws, rules and regulations and any other
requirement of Association. The violation Declaration, the Bylaws, rules and regulations and any
other requirement of Association by a tenant shall be equal to a violation by the Owner.

ARTICLE 8
COVENANTS COMMITTEE

Section 8.1 General Powers. All improvements constructed or placed on any Lot in the
Development/Subdivision, including, but not limited to, alterations, modifications, remodeling or
additions to such improvements must first have the written approval of the Covenants
Committee. Such approval shall be granted only after written application has been made to the
Covenant Committee in the manner and form prescribed by it. The application, to be
accompanied by two sets of plans and specifications, shall show the location of all
improvements, if any, existing upon said Lot, the location of the improvement proposed to be
constructed, the color and composition of all exterior materials to be used, proposed landscaping,
and any other information which the Covenant Committee may require, including soil,
engineering and geologic reports and recommendations.

Section 8.2. Committee Membership. The Covenants Committee shall be composed of
three or more members to be appointed by the Board of the Omega Farms Owners Association,
Inc.; the Declarant shall be one of the three members of the Covenants Committee. Committee
members shall be subject to removal by the Board and any vacancies from time to time existing
shall be filled by appointment of the Board.

Section 8.3. Grounds for Disapproval. The Covenant Committee may disapprove any
application:
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(a) If such application does not comply with this Declaration;

(b) because of the reasonable dissatisfaction of the Covenants Committee with
grading plans, location of the proposed improvements on a Lot, finished ground elevation, color
scheme, finish, design proportions, architecture, shape, height or style of the proposed
improvement, the materials used therein, the kind, pitch or type of roof proposed to be placed
thereon; or

(¢) if, in the judgment of a majority of the Covenants Committee reasonably
exercised, the proposed improvement will be inharmonious with the Development, or with the
improvements erected on other Lots.

Section 8.4. Rules and Regulations. The Covenant Committee shall, from time to time,
adopt written rules and regulations of general application governing its procedures which shall
include among other things, provisions for the form and content of applications; required number
of copies of plans and specifications provisions for notice of approval or disapproval, including a
reasonable time period for approval by reason of failure to disapprove, etc.

Section 8.5. Variances. The Covenants Committee may grant reasonable variances or
_adjustments from the provisions in this Declaration where literal application thereof results in
unnecessary hardship and if the granting thereof will not be materially detrimental or injurious to
owners or other Lots.

Section 8.6. Certification of Compliance. At any time prior to completion of
construction of an improvement, the Covenants Committee may require a certification, upon
such form as it shall furnish, from the contractor, owner or a licensed surveyor or engineer that
such improvement does not violate any setback, ordinance or statute, nor encroach upon any
casement or right-of-way of record, nor violate any other provision of this Declaration.

Section 8.7. Administrative Fees. As a means of defraying its expenses, the Covenants
Committee may institute and require a reasonable filing fee to accompany the submission of
plans and specifications, to be not more than one fourth of 1% of the estimated cost of the
proposed improvement, subject to a minimum fee of $200.00.

Section 8.8. Liability. Notwithstanding the approval by the Covenants Committee of
plans and specifications or its inspection of the work in progress, neither it, the Board, nor any
person acting in behalf of any of them shall be responsible in any way for any defects in any
plans or specifications or other material submitted to the Covenants Committee, nor for any
defects in any work done pursuant thereto. Each person submitting such plans or specifications
shall be solely responsible for the sufficiency thereof and the adequacy of improvements
constructed pursuant thereto.

Section 8.9. Resiriction on Construction of Model Homes. Model or exhibit homes shall
be built and used as such only with the prior written permission of the Covenants Committee.
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ARTICLE 9
INSURANCE

Section 9.1. Board of Directors. The Board of Directors shall obtain and maintain at all
times insurance of the type and kind and in no less than the amounts set forth below:

(a) Public Liability. The Board of Directors shall also be required to obtain and maintain
to the extent obtainable, public liability insurance in such limits as the Board of Directors may,
from time to time, determine to be customary for projects similar in construction, location and
use to the Development, covering each member of the Board of Directors, the managing agent, if
any, and each Owner with respect to his liability arising out of the ownership, maintenance, or
repair of the Common Areas; provided, however, that in no event shall the amounts of such
public liability insurance ever be less than $1,000,000 per occurrence against liability for bodily
injury, including death resulting therefrom, and damage to property, including loss of use thereof,
occurring upon, in or about, or arising from or relating to, the property or any portion thereof.
Such insurance shall include endorsements covering cross hability claims of one insured against
another, including the liability of the Owners as a group to a single Owner. The Board of
Directors shall review such limits annually. Until the first meeting of the Board of Directors
following the initial meeting of the Owners, such public liability insurance shall be in amounts of
not less than $1,000,000 per occurrence for claims for bodily injury and property damage.

(b) Fidelity Coverage. The Board of Directors shall also be required to obtain fidelity
coverage against dishonest acts on the part of all persons, whether officers, directors, trustees,
employees, agents or independent contractors, responsible for handling funds belonging to or
administered by the Association, in an amount determined by the Board of Directors in its
discretion. An appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers.

(c) Other. Such other insurance coverages as the Board of Directors shall determine
from time to time desirable.

Section 9.2. Premium Expense. Premiums upon insurance policies purchased by the
Board of Directors shall be paid by the Board of Directors and charged as a common expense to
be collected from the Owners pursuant to Articles 5 hereof.

Section 9.3. Owner's Personal Property. The Association or the Declarant shall not be
liable in any manner for the safekeeping or conditions of any personal property belonging to or
used by any Owner or his family, guests or invitees, located on or used at the Club House or
other Common Areas. Further, the Association or the Declarant shall not be responsible or liable
for any damage or loss to or of gear, equipment or other property located thereon, or any other
personal property of any Owner, his family, guests or invitees located on or used at the Club
House or other Common Areas. Each Owner shall be solely responsible for all such personal
property and for any damage thereto or loss thereof, and shall be responsible for the purchase of,
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at such Owner's sole cost and expense, any liability or other insurance for damage to or loss of
such property.

ARTICLE 10
CONDEMNATION

Section 10.1. Partial Taking Without Direct Effect on Lots. If part of the Property shall
be taken or condemned by any authority having the power of eminent domain, such that no Lot is
taken, all compensation and damages for and on account of the taking of the Common Area,
exclusive of compensation for consequential damages to certain affected Lots, shall be paid to
the Board of Directors in trust for all Owners and their Mortgagees according to the loss or
damages to their respective interests in such Common Area. The Association, acting through the
Board of Directors, shall have the right to act on behalf of the Owners with respect to the
negotiation and litigation of the issues with respect to the taking and compensation affecting the
Common Area, without limitation on the right of the Owners to represent their own interests.
Each Owner, by his acceptance of a deed to a Lot, hereby irrevocably appoints the Association as
his attomey-in-fact to negotiate, litigate or settle on his behalf all claims arising from the
condemnation of the Common Area. Such proceeds shall be used to restore the Common Area
with the excess, if any, to be retained by the Association and applied to future operating expenses
by the Board of Directors, in its sole discretion. Nothing herein is to prevent Owners whose Lots
are specifically affected by the taking or condemnation from joining in the condemnation
proceedings and petitioning on their own behalf for consequential damages relating to loss of
value of the affected Lots, or improvements, fixtures or personal property thereon, exclusive of
damages relating to the Common Area. In the event that the condemnation award does not
allocate consequential damages to specific Owners, but by its terms includes an award for
reduction in value of Lots without such allocation, the award shall be divided between affected
Owners and the Association, as their interests may appear, by the Board of Directors in its sole
discretion.

Section 10.2. Partial or Total Taking Directly Affecting Lots. If part or all of the
Property shall be taken or condemned by any authority having the power of eminent domain,
such that any Lot or a part thereof (including specific easements assigned to any Lot) is taken, the
Association shall have the right to act on behalf of the Owners with respect to Common Area as
provided in Section 10.1 and the proceeds shall be payable as outlined therein. The Owners
directly affected by such taking shall represent and negotiate for themselves with respect to the
damages affecting their respective Lots. All compensation and damages for and on account of
the taking of any one or more of the Lots, or improvements, fixtures or personal property thereon,
shall be paid to the Owners of the affected Lots and their Mortgagees, as their interests may
appear. If all of the Property shall be taken such that the Association no longer has reason to
exist and shall thereafter be dissolved and/or liquidated, all compensation and damages for and
on account of the taking of the Common Area shall be distributed with the other assets of the
Association in accordance with the Articles of Incorporation.
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ARTICLE 11
GENERAL PROVISIONS

Section 11.1. Enforcement. Declarant, being the developer of other subdivisions in the
area of the Subdivision, wishes to maintain a high standard in the appearance and quality of the
Subdivision. Though damages would be difficult to measure, the failure of the Owners and the
Association to abide by the terms, covenants and restrictions contained in this Declaration would
result in irreparable damage to Declarant and its reputation. Accordingly, Declarant, during the
term of this Declaration as set forth in Section 11.4, as well as the Association or any Owner or
Owners, shall have the right to enforce all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration by proceeding at law
or in equity against any person or persons violating or attempting to violate any such restriction,
covenant, reservation, lien or charge, either to restrain violation thereof or to recover damages
therefor. Each Owner and the Declarant shall have all appropriate remedies at law or in equity to
enforce the provisions of this Declaration and the Bylaws and any duly authorized rules and
regulations governing the Development against the Association.

In addition, the Association hereby covenants and agrees that it shall exercise its power of
enforcement hereunder in order to maintain a first class subdivision in appearance and quality,
and that it shall, upon the request of Declarant, enforce any restriction, condition, covenant or
reservation contained in this Declaration deemed by Declarant, in its sole discretion, to have been
violated, using all remedies available to the Association at law or in equity. The Declarant
hereby reserves the right and casement to go upon any portion of the Common Area at any time
in order to repair and maintain such Common Area where needed, in Declarant's sole discretion,
to bring such Common Area within the standards required by Declarant. Should Declarant so go
upon the Common Area to perform maintenance and repairs for such purpose, the Association
hereby agrees to reimburse Declarant in full for the cost of such maintenance and repairs, upon
receipt of a statement for such cost from Declarant. Failure by Declarant, the Association or by
any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 11.2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall not affect any other provisions which shall remain in full force and
effect.

Section 11.3. Amendment. The covenants, conditions and restrictions of this Declaration
may be amended at any time and from time to time by an agreement signed by Owners holding a
majority of votes appurtenant to the Lots which are then subject to this Declaration subject to the
following conditions: no amendment shall become effective until the instrument evidencing such
change has been filed of record.

Section 11.4. Term. The covenants and restrictions of this Declaration are to run with
the land and shall be binding upon all parties and all persons claiming under them for a period of
25 years from the date this Declaration is recorded; after which time said covenants and
restrictions shall be automatically extended for successive periods of ten (10) years unless an
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instrument signed by two-thirds (2/3) of the then Owners of the Lots, plus Declarant, has been
recorded, agreeing to terminate said covenants and restrictions in whole or in part. Provided,
however, that the residential use restrictions set forth in Section 7.1 of this Declaration shall run
with the land and shall be binding upon all parties and all persons claiming under them in

perpetuity.
[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed the
date first above written.

OMEGA FARMS OF ANDERSON, LLC.

Grew 47 //%A@P—

Prmt Name/ Brian K. Wilson
Its: President

WITNESSES:

Flrst W1tEi;

Second Witness

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT

COUNTY OF ANDERSON )

I, the undersigned, a Notary Public for the State of South Carolina, do hereby certify that
the President of the Omega Farms of Anderson, LLC personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this IS day of ctoberz , 2007.

Wradeed .

No‘ta’ry Public for South Carolina
My Commission Expires: OL{- 04- (’1
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EXHIBIT "A"
TO
DECLARATION
FOR
OMEGA FARMS OF ANDERSON, LLC

CERTIFICATE OF EXISTENCE
AND
ARTICLES OF INCORPORATION OF
OMEGA FARMS OWNERS ASSOCIATION, INC.

Restaternent Of Declaration Qf Covenents, Conditions And Restrictions For Pinnacle Pointe Owners Association, Inc.
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“ STATE OF SOUTH CAROLINA
OCT 1t 7 2007 SECRETARY OF STATE
NONPROFIT CORPORATION

ARTICLES OF INCORPORATION

3 ()
L.

(UASE T V7 ancnaw o)
MY A Bt A,
"aTAlE UFSUUTH

e LY B AL INK
CARUE G

L

Pursuant to Section 33:31-202 of the South Carolina Code of Laws. as amended, the undersigned
corporation submits the following information:

Omega Farms Ownnrs Agssoclation, Inc.

1. The name of the nonprofit corporation is
2, The initial reglstered office of the nonprofit corporation is A107 Liberty Highway
Sliret Arldre:
Andersan, Andarson County, South Carolina 29621
City County State Zip Coda

T The nama of the registered agent of the nonprofit corparation at that office is
Terri C. Anderson

Print Nama

, INC

Check “a”, "b", or "¢" whichever is applicable. Chack only one hox:

a. D The nonprofit corporation is & public benahit copantinn,

I

b. D The nanprofit corporation is a religioua corporation.

FH

FILED: 16/1772007
O¥WNERS ASSOCIATION
et

c. m The nonprollt comporation 1s a muhial benefit cornrarationg,

Chack "a” or *b", whichever is applicable:

OT1847-0048
OMEGA FARMS
Mark Hammond

a. [/]  This corporation wit have members.
b. D 'fhla corporation will not have members.
5, The address of the principal office of the nonprofit corporation is
4107 Liberty Highway, Anderson, Anderaon County, Sauth Carcling 20621
Street Address City Gounty Slabe Zip Code
8. If this nonprofit corporation is either a public benefit or religlous corperation (whan box "a* or "h*

of paragraph 3 is checked), complete sither "a* or “b”, whichever is applicable, to
describe how tha remaining assets of the corporation will be distributed upon dissolution
of the corporation.

. a. D Upon dissolution of the corporation, assets shall be distributed for one or
mare exempt purposes within the meaning of section 501{c)}(3) of the

Intemnal Revenue Code, of the corresponding secfion of any future
Federat tax code, or shall be distributed to the Feder:l qovernment, or
fo a state or local government, for a public purpose. Any such esset
not so disposed of shall be disposad of by the Courd of Common Pleas of
the county in which the principal office of tha corporation is then located,
exclusively for such purposes or to such organization or organizations,
as said court shall determine, which are organized and operated

PAGE 83
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Omega Farms Thwaers Assodiation, inc.
Name of ?2-nn\nratlon

exchustvely for such purposes.

b. [C]  Upon dissolution of the cosporation, consistent with e (aw, the remaining
assets of the corporation shall be disiributed to

7. If the corporation Is a mutual benafit corporation (when box “c” of paragraph 3 is checked),
complete either "a™ or 'b*, whichever is applicable, to describe how the {remaining)
assets of the corporation will be distributed upon dissolution of the carporation,

a. [¢¥]  Upon dissolution of tha mutuat benafit corporation, the (remaining)
assels shall be distributed to Hs members, or if it has o members, to
those persons to whom the corporation hoids ifanlf i as henefiting or
serving. :

b. |:| Upon dissofution-of the mutual benefit corporation, thr: (remaining)
assets, consistent with the law, shall be distrituter] In

8. The optional provisions which the nonprofit corporation elects tn inciude in the articles of
incorporation are as follows (See 33-31-202(c) of the 1975 South Carafina Code of Laws, a3
amendad, the applicable comments thereto, and the instructions 1o Ihi~ form)

9. The name and address of each incorporator is as follows (only one In required)

Omega Farms of Anderson, LLC, 109 Fox Trail L ane, Seneca, SC 20872
Name Adurens Z1p ot ede

Name Adcress SR e

Nama Addmas S 1o

10. Each original director of the nonprofit corporation must sign tha articias but only if the
directors are named In these articles:

Name (Only if namead In articles) Sizunsiiee of direclor
Name (Only if named in articles) linabure of director "__
Nama (Only if named in articles) Sig=vun <1 director

1, rator must sign the arti

Signature of inoerporaior

Signature of incorporator
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Omega Farm= Ownars Aasociation, Inc.

Namn nl Carporation

FILING INSTRUCT JONS
1. Two coples of this form, the original and elther a dupticate arigingl of 8 conforned sopy. must be filed.
2 H space in this form Ia insufficlent, please attach additional sheate epiaining a mefcrance t the appropriate
parigraph ir tie form, or prépare this using a computer disk, which wAll #ow for expanziun of apaco on the form.
3 This form must be accompanied by the filing fee of $25.00 payabis o 1he “Secratarne of Sinta”
Returﬁ to: Secretalyof Slate
P.O. Box 11350

Columbia, &§C 29211

4, If this organization is a Political Assodation it muat alwo be accompanied hy the Tire! Annual Raport
of Camporatians and an additioral 32500 fen is required,

NOTE

THE FILING OF THIS DOCUMENT DOES NOT, IN AND OF ITSELF, PROVIDE AN £XCi USIVE RIGHT TO USE THIS
CORPORATE NAME ON OR IN CONNECTION WITH ANY PRODUCT OR SERVICL. | ISF 2F A NAME AS A TRADEMAF K OR
SERVICE MARK WILL REQUIRE FURTHER CLEARANCE AND REGISTRATIOM AND HI- AT FCTED BY PRIOR USE OF THE
MARK. IFOR MORF. INFORMATION, CONTACT THE THADEMARKS DIVISION OF THE” S0 RETARY OF STATE'S OFFICE AT
{803) 7341728,

NF-ARTICLES OF INCORPORATION. tos Frnn Ravised by South Canslina
Secretary of State, January 7000
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i

The State of South Carolina

Office of Secretary of State Mark Flammmond

: . 3

Certificate of Incorporation, Nonprofit Corporation Ly
2l

!

I, Mark Hammaond, Secretary of 8tate of South Carolina Horchy certify that; !
' =

OMEGA FARMS OWNERS ASSOCIATION, (M. o

a nonprofit corporation duly organized under the laws of tha State of Santh i
Carolina on Octaber 17th, 2007, and having a parpetim disatine intoaes =
otherwise indicated below, has a3 of the date hereof filed a Declaration and o
Patition for Incorporatton of a nonprofit corporation for Retigious, Iducational, =
Soclal, Fraternal, Charitahla, or other sleemosynary purpose f}
|

Now, therefore, ! Mark Hammono, Secratary of State, by virlure of the authority in
me vested by Chapter 31, Tile 33, Code of 1978 and Acts amendatory thereto,

TETIIT s
A AT
=L

do hereby declare the arganization to be a body politic and cornorate, with all the j'
rights, powers, privileges and immunities, and subject to all the lirilations and i
liabilities, confarred by Chapter 31, Title 33, Cods of 1975 and Acts mnendatory :
thereto. e

Gliven under my Hand sned the Great
Seal of the State of South Camlina this
17th day of Octoher, 2047,

Y-

ARG

RN A T 1R
¢ .;.'::".-:sl;‘;‘; '.l;u:.'['.'-:‘: i QA{\:{.'..[ ’;.I-"vl

il

Mﬂbmh_mnmmﬂmm‘wr-rmmnnI:w-r-mum-sa-nrm.n»m.-mu Wiy th
annmm-nnmo—um Il--lqunhhrm-umnmm-wmum \-m-v:""':qum '
&mmmlﬁhnmﬂmumuﬂmu:mmummr- T Corninaie n
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m DEPARTHMENT OF THE TREASDRY
INTEENAL REVENUE SERVICE
' CINCINNATI OH  45959-0023

Date of thla notice: 10-17-2007

mmployer Identification Number:
26-121AA049

Form: 85-4

Nomber of thig notice: P 575 A
OMEGA FARMS ONNERS ASBOCIATION INC

% TERRY C ANDRRSON
4107 LIBERTY HWY For amspletance you may call ua atr
AMDERSON, SC 29621 1-A00-02a9-4933

IF YOU WRITE, ATTACH THB
8T8 AT THE END OF THIR NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIPFICATICOH NIMDER

Thank you for applying for an Pmployer Identification Mimber (EIN). We assigned
you EIN 26-1248049. This EIN will identify your business account, tax raturms, and

dooumenta, even if you have no employsee. Please keep thim notice in your permanant
records. ’

Hhen £iling tax documents, please use the label we provided. If thig isn't
pogaible, it is very important that you use your BIN snd rcomplnto name end address
axsotly as ahown above on all federal tax forma, paymantsa, and related correspondenca.
Any variation may cause a delay in processing, resuvlt in incorract information inm your
agogount, or even csguse you to be assigned mora than cme RIM. 7f this information
ien't correct as shown above, pleass correct it using the tre~r o ptub from this notice
and return it to ua g0 we can correct your account.

Based on the informsation fram you or your representativa, y»u must file the
following form(s) by the data{s) shown.

Porm 1120 03/15/72000

If you have questions ahout the form{a) or the due dateln) shown, you can call
or write to us at the phone number or sddresa at the top of this notioe. If you neead
help in datermining what your tax year 1w, pes Publication 520, Accounting Parieda
and Mothods, availahle at your local INS office or you cuan download this publication
from our webaite at www.ira.gov.

Wo asaigned you a tex classification based on informntion obtainad from you or
Your repressntative. It is not a leqal determination of your tax classification.
and is pot binding en the IRS. If you want » legal determination on your tax
colassification. you may ragquest A privata lettsr ruiing from tha IRS under the
guidelines in Revenus Procedure 2004-1,2004-1 T.R.B., i (ox auperneding Revanue
Procedure for the year at issua.)
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EXHIBIT "B"
TO
DECLARATION
FOR
OMEGA FARMS OF ANDERSON, LLC

BYLAWS
OF
OMEGA FARMS OWNERS ASSOCIATION, INC.
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BYLAWS
OF
OMEGA FARMS OWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

Section 1.1. Name. The name of the corporation is OMEGA FARMS OWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association.”

Section 1.2. Location. The principal office of the Association shall be located in
Anderson County, South Carolina. The registered office of the Association may be, but need not
be, identical with the principal office.

Section 1.3. Purpose. The purpose for which the Association is organized is to further
social activities of owners of Lots in Omega Farms Subdivision located in Anderson County and
in connection therewith to provide services to such property owners, manage and maintain the
Common Area and administer and enforce all covenants and restrictions dealing with the
Property located in Omega Farms and any other purposes allowed by law.

ARTICLE 2
DEFINITIONS

All capitalized terms when used in these Bylaws, or any amendment hereto (unless the
context shall otherwise require or unless otherwise specified herein or therein) shall have the
meanings set forth in that certain Declaration of Covenants, Conditions and Restrictions for
Omega Farms executed by Omega Farms of Anderson, LLC, and duly recorded in the Office of
the Register of Deeds for Anderson County, South Carolina, as the same may be supplemented
and amended from time to time {the "Declaration").

ARTICLE 3
MEETINGS OF MEMBERS

Section 3.1. Annual Meetings. Annual meetings will be held in the tenth (IOth) month of
each year as shall be determined by the Board of Directors.

Section 3.2. Special Meetings. Special meetings of the Members may be called at any
time by the President or by the Board of Directors, or upon written request of the Members who
are entitled to vote one-fourth (1/4) of all of the votes appurtenant to the Lots.

Section 3.3. Place of Meetings. All meetings of the Members shall be held in Anderson
County, South Carolina, as shall be determined by the Board of Directors of the Association.

Section 3.4. Notice of Meetings. Written notice of each meeting of the Members shall
be given by, or at the direction of, the Secretary or person authorized to call the mecting, by

nnaGss
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mailing a copy of such notice, postage prepaid, not less than thirty (30) days nor more than sixty
(60) days before the date of such meeting to each Member entitled to vote thereat, addressed to
the Member's address last appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

Section 3.5. Lots and Voting Rights. Voting Rights of the Members shall be appurtenant
to the ownership of the Lots. Each Lot shall entitle the Owner(s) of said Lot to one (1) vote.
When more than one person owns an interest (other than a leasehold or security interest) in any
Lot, all such persons shall be Members and the voting rights appurtenant to said Lot shall be
exercised as they, among themselves, determine, but in no event shall there be more than one (1)
vote cast with respect to any Lot. If the Owners cannot Agree on how the vote is to be cast, then
it is presumed that no vote 1s cast.

Section 3.6. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, one third (1/3) of the votes appurtenant to the Lots shall constitute a
quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws. If, however, such quorum shall not be present or represented at
any meeting, subsequent meetings may be called, subject to the same notice requirement, until
the required quorum is present. No such subsequent meeting shall be held more than sixty (60}
days following the preceding meeting.

Section 3.7. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Lot.

Section 3.8. Action by Members. Except as provided otherwise in the Articles of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a vote of no less
than two-thirds (2/3) of all votes present at a duly held meeting of the Members at which a
quorum is present shall be regarded as the act of the Members.

Section 3.9. Waiver of Notice. Any Member may, at any time, waive notice of any
meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Member at any meeting of the Members shall constitute a waiver
of notice by him/her of the time and place thereof except where a Member attends a meeting for
the express purpose of objecting to the transaction of any business because the meeting was not
lawfully called. If all the Members are present at any meeting of the Members, no notice shall be
required and any business may be transacted at such meeting.

Section 3.10. Informal Action by Members. Any action which may be taken at a
meeting of the Members may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who would be entitled to vote upon such
action at a meeting and filed with the Secretary of the Association to be kept in the Association's
minute book.

Bylaws of Omega Farms Owners Association, Inc.
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ARTICLE 4
BOARD OF DIRECTORS

Section 4.1. Number. The business and affairs of the Association shall be managed by a
Board of three or five directors, who shall be Members of the Association. The existing Board
shall adjust the size of the Board giving preference to a larger Board providing candidates can be
obtained for the election of Directors. In the event the Board size is adjusted, the terms of office
shall be staggered so as to minimize the number of new Directors assuming office in future
years.

Section 4.2. Nomination. Nomination for election to the Board of Directors shall be
made from the floor at the first meeting of the Members. After the first election of directors,
nomination for election to the Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and
two or more Members of the Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the Members, to serve from the close of such
annual meeting until the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled.

Section 4.3. Election. Except as provided in Section 4.5, Directors shall be elected at the
annual meeting of the Members by written ballot. At such election, the Members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted.

Section 4.4. Term of Office. Each director shall hold office for the term for which
he/she was elected, or until his/her death, resignation, retirement, removal, disqualification or
until his/her successor is elected and qualified. At the first annual meeting of the Members, the
Members shall elect one (1) member of the Board of Directors for a term of three (3) years, who
shall be the person receiving the largest number of votes, one (1) Member of the Board of
Directors for a term of two (2) years, who shall be the person receiving the second largest
number of votes, and one (1) Member of the Board of Directors for a term of one (1) year, who
shall be the person receiving the third largest number of votes. At all annual elections
thereafter, a director shall be elected by the Members to succeed that director whose term then
expires. Nothing herein contained shall be construed to prevent the election of a director to
succeed himself/herself.

Section 4.5. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation
or removal of a director, his successor shall be selected by the remaining members of the Board
and shall serve until the next regular annual meeting of the Members. When appointing new
Directors, preference shall be given to candidates not elected, but receiving the most votes, at the
last election of Directors. The term of office for appointed Directors shall be staggered to

Bylaws of Omega Farms Owners Association, Inc.
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minimize the number of new Directors to be elected in future elections. The Members may elect
a Director at any time to fill any vacancy not filled by the directors.

Section 4.6. Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

ARTICLE 5
MEETINGS OF DIRECTORS

Section 5.1. Regular Meetings. Meetings of the Board of Directors shall be held on a
regular basis as often as the Board sees fit, but no less often than annually, on such days and at
such place and hour as may be fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.

Section 5.2. Special Meetings. Special Meetings of the Board of Directors shall be held
when called by the President of the Association, or by any two directors, after not less than three
(3) days notice to each director.

Section 5.3. Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 5.4. Informal Action by Directors. Action taken by a majority of the directors
without a meeting is nevertheless Board action if written consent to the action in question is
signed by all of the directors and filed with the minutes of the proceedings of the Board, whether
done before or after the action so taken.

Section 5.5. Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meetings until the President of the Association is
elected. Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the
office of the Presidency, a Chairman shall be elected by the Board of Directors and serve until a
new President is elected.

Section 5.6. Liability of the Board. The members of the Board of Directors shall not be
liable to the Owners for any mistake of judgment, negligence, or otherwise except for their own
individual willful misconduct or bad faith. The Owners shall indemnify and hold harmless each
of the members of the Board against all contractual liability to others arising out of contracts
made by the Board on behalf of the Association unless any such contract shall have been made in
bad faith or contrary to the provisions of the Declaration or these Bylaws. It is intended that the
members of the Board of Directors shall have no personal liability with respect to any contract
made by them on behalf of the Association, except to the extent that they are Owner(s).

Bylaws of Omega Farms Owners Association, Inc.
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ARTICLE 6
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 6.1. Powers. The Board of Directors shall have power to:

(a) Adopt and publish rules and regulations governing the use of the Common Area and
facilities, including but not limited to the Riding Trail(s) and the personal conduct of the
Members, their guests thereon, and to establish penalties for the infraction thereof;

(b} to appoint the members of the Covenants Committee;

(c) to adopt and publish rules and regulations governing all improvements constructed or
placed on any Lot in the Omega Farms Development/Subdivision, including, but not limited to,
alterations, modifications, remodeling, additions, and all landscaping on any Lot;

(d) to appoint the members of any other commitiee of the Association, except the
Nominating Committee, see Section 4.2.

(e) suspend the voting rights and right to use of the recreational facilities of a Member,
including the rights to use the Riding Trail(s), during any period in which such Member shall be
in default in the payment of any assessment levied by the Association. Such rights may also be
suspended after notice, for a period not to exceed 60 days for infraction of published rules and
regulations; '

() exercise for the Association all powers, duties and authority vested in or delegated to
this Association and not reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation or the Declaration;

(g) declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors;

(h) employ a manager, an independent contractor, or such other employees as they deem
necessary, and prescribe their duties;

(i) employ attorneys to represent the Association when deemed necessary;

(j) grant casements for the installation and maintenance of sewer or water lines and other
utilities or drainage facilities upon, over, under and across the Common Area without the assent
of the membership when such easements are requisite for the convenient use and enjoyment of
the Property;

(k) appoint and remove at pleasure all officers, agents and employees of the Association,

prescribe their duties, fix their compensation and require of them such security or fidelity bond
as it may deem expedient;

Bylaws of Omega Farms Owners Association, Inc.
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() do anything necessary or desirable, including, but not limited to, establishing any
rules or regulations which the Association deems necessary to carry out the purposes of the
Association as set forth herein or as permitted by law;

(m) to enforce the provisions of the Declaration and any Additional or Supplementary
Declaration and any rules or regulations made hereunder or thereunder and to enjoin and/or, at its
discretion, seek damages or other relief for violation of such provisions or rules and/or by
Special Individual Assessments against any Owner for violation of such provisions, rules or
regulations pursuant to the provisions of the Declaration; and

(n) to levy assessments as more particularly set forth in the Declaration.

Section 6.2. Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to present
a statement thereof to the Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by Members entitled to at least one-third
(1/3) of the votes appurtenant to the Lots;

(b) Supervise all officers, agents and employees of the Association, and to see that their
duties are properly performed;

(c) As more fully provided in the Declaration:
(I) Establish the amount of the Annual Assessment.

(2) Provide written notice of each assessment to at least one Owner of record for
each Lot; and

(3) Foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due date or to bring an action at law against the owner personally
obligated to pay the same;

(d) Issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid (A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payment.);

(e) Procure and maintain adequate liability insurance covering the Association and the
directors and officers thereof and adequate hazard insurance on the property owned by the

Association;

(f) Cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate; and

(g) Cause the Common Areas to be maintained.

6
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ARTICLE 7
OFFICERS AND THEIR DUTIES

Section 7.1. Officers. The officers of the Association shall be a President and
Vice-President, who shall at all times be members of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may from time to time by resolution create.
When the Board consist of five Directors, the Secretary and Treasurer shall be Directors.

Section 7.2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 7.3. Term. Each officer of the Association shall be elected annually by the
Board and each shall hold office for one (1) year or until his death, resignation, retirement,
removal, disqualification, or his successor is elected and qualifies.

Section 7.4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may, from time to time, determine.

Section 7.5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 7.6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7.7. Multiple Offices. The offices of Secretary and Treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 7.4.

Section 7.8. Compensation. No officer shall receive any compensation from the
Association for acting as such.

Section 7.9. Duties. The duties of the officers are as follows:

President

(a) The President shall be the principal executive officer of the Association, and subject
to the control of the Board, shall supervise and control the management of the Association. The
President shall preside at all meetings of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes.

Bylaws of Omega Farms Owners Associaticn, [nc.
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Vice-President

(b) The Vice-President shall act in the place and stead of the President in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required of him by the Board.

Secretary

(¢) The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members, shall keep the corporate seal of the Association
and affix it on all papers requiring said seal, shall serve notice of meetings of the Board and of
the Members, shall keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the Board.

Treasurer

{(d) The Treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of Directors,
shall sign all checks and promissory notes of the Association, shall keep proper books of
account, may cause an annual audit of the Association books to be made by a public accountant
at the completion of each fiscal year, and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular annual meeting, and
deliver a copy of each to the Members. All disbursements shall require the signature of a
Director in addition to the Treasurer.

ARTICLE 8
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE 9
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association Annual Assessments, Special Assessments, and Special Individual Assessments, as
defined in the Declaration. Any assessments (including but not limited to Special Individual
Assessments) which are not paid when due shall be delinquent. If an assessment is not paid by
its due date, as set forth in the Declaration, the assessment shall bear interest from such due date
at the rate of eighteen percent (18%) per annum or the highest rate then permitted by law,
whichever is less, plus such late charge an may be established by the Board, and the Association
may bring an action at law against the Member personally obligated to pay the same. The late
charges, costs of collection and reasonable attorneys' fees related to any such action shall be
added to the amount of such assessment, all in accordance with the provisions of the Declaration.
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No Member may waive or otherwise escape liability for the assessments provided for herein by
non-use of the Property or Lot.

ARTICLE 10
AMENDMENTS

Section 10.1. These Bylaws may be amended, at a regular or special meeting of the
Members, by a vote of at least two-thirds (2/3) of all votes present at a duly held meeting of the
Members at which a quorum is present in person or by proxy.

Section 10.2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ARTICLE 11
MISCELLANEOUS

The fiscal year of the Association shall be the calendar year and shall begin on the first
day of January and end on the 31st day of December of every year, except that the first fiscal
year shail begin on the date of incorporation.

ARTICLE 12
INDEMNIFICATION OF DIRECTORS,
AND OFFICERS

The Association shall indemnify any director or officer or former director or officer of
the Association or any person who may have served at the request of the Association as a
director or officer of another corporation, whether for profit or not for profit, against expenses
(including attorneys' fees) or liabilities actually and reasonably incurred by him in connection
with the defense of or as a consequence of any threatened, pending or completed action, suit or
proceeding (whether civil or criminal) in which he is made a party or was (or is threatened to be
made) a party by reason of being or having been such director or officer, except in relation to
matters as to which he shall be adjudged in such action, suit or proceeding to be liable for gross
negligence or willful misconduct in the performance of a duty.

The indemnification provided herein shall not be deemed exclusive of any other rights to
which those indemnified may be entitled under any statute, bylaw, agreement, vote of members
or disinterested directors or otherwise, both as to action in his official capacity and as to action in
another capacity while holding such office, and shall continue as to a person who has ceased to
be a director, officer, employee or agent and shall inure to the benefit of the heirs, executors and
administrators of such a person.

The Association may purchase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of the Association, or is or was serving at the request
of the Association as a director, officer, employee or agent of another corporation, partnership,
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joint venture, trust or other enterprise against any liability asserted against him and incurred by
him in such capacity, or arising out of his status as such, whether or not the Association would
have the power to indemnify him against such liability.

The Association's indemnity of any person who is or was a director or officer of the
Association, or is or was serving at the request of the Association as a director or officer of the
Association, or is or was serving at the request of the Association as a director or officer of
another corporation, partnership, joint venture, trust or other enterprise, shall be reduced by any
amounts such person may collect as indemnification (i) under any policy of insurance purchased
and maintained on his behalf by the Association or {ii) from such other corporation, partnership,
joint venture, trust or other enterprise.

Nothing contained in this Article 12, or elsewhere in these Bylaws, shall operate to
indemnify any director or officer if such indemnification is for any reason contrary to any
applicable state or federal law.

These By-laws are hereby adopted by the Omega Farms Owners Association, Inc. this 17% day
of October, 2007.

Omega Farms Owners Association, Inc.

Tts: Vice-Preéident

By:
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EXHIBIT "C"
TO
DECLARATION
FOR
OMEGA FARMS OF ANDERSON, LLC

PLAT/DRAWING

Declaration Of Covenants, Conditions And Restrictions For Omega Farms of Anderson, LLC
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EXHIBIT "D"
TO
DECLARATION
FOR
OMEGA FARMS OF ANDERSON, LLC

EROSION CONTROL PRACTICES

Each Owner shall be responsible for causing the following minimum erosion control
practices to be implemented and maintained throughout the course of all earth-disturbing
operations until the time of final seeding:

a. Roadway and Homesite Construction Entrance.

Prior to the start of any ecarth-disturbing operation, a stone construction entrance
shall be installed on the building site (the "Construction Entrance"). The Construction Entrance
shall: (i) if possible, be installed in the same location as the proposed driveway so as to
minimize the amount of disturbed area; (ii) extend a minimum of 50 feet from an existing
roadway; and (iii) be installed, preserved and replaced, if necessary, during the course of
construction.

b. Silt Control Devices.

Prior to the start of any earth-disturbing operation, a diversion ditch and rock
check dam shall be constructed and maintained on the building site (collectively "Silt Control
Devices"). The Silt Control Devices shall be located at the boundary of the estimated disturbed
area and shall be constructed, preserved and replaced, if necessary, during the course of
construction.

Declaration OF Cavenants, Conditions And Restrictions For Omega Farms of Andersor, LLC
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FROM:

Lewey C. Hammett, Jr.
ALSO ANMITTED [N ALARAMA

LEWEY HAMMETT JR PR FAX NO,: 8642267082

Y7003824

LEWEY C. HAMMETT, JR., P.A.

Attorney at Law
1821 North Boulevard
Anderson, South Carolina 29621

hammen@estateplanningse.com

FAX COVER SHEET
DATE: October 17, 2007
TO: Ronnie Treadwell
ORGANIZATION:
FAX #: 224-5852
TELEPHONE #:
MAILING ADDRESS:
NO. PAGES _5 _ (Including cover sheet)
FROM: Lewey C. Hammelt, Jr.

SPECIAL NOTES:  Please see attached the Articles and Certificate of Existence for Omega
Farms Owners Association, Inc. These documents are to be attached to the Covenants prior

to recording, please see the exhibits,

This facsimile message is confidential. It may contain information which is privileged or subject to
other confidentiality requirements and exemptions from disclosure under applicable law. It is
intended solely for the use of the individual named above. If you are not the intended recipient or the
personal responsibie to deliver this fax to the intended recipient, you are hereby advised that any
dissemination, distribution, or copying of this communication is prohibited. If you have received this
communication in error, please notify us immediately by telephone and return the original message
to us via the U.S. Postal Service. Thank you.

18-17-87 11:56A
1271172007 Bk:  0B401 Py:

F. 001
P.B1
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Rx Oate/Time
FAX NOQ.,: 8642267882

FROMN: LEWEY HAMMETT JR PR

CERTIFIETTO HE A THUE AND CORRECT.COPY
~ ASTACEN FROM AND COMPARED WITH THE 070038244
- ORIGINAL ON FILE IN THIE OFRACE

1271172007 Bk 0B401 Ps:  0OD4E

STATE OF SOUTH CAROLINA
0CT 17 2007 SECRETARY OF STATE
NONPROFIT CORPORATION
ARTICLES OF INCORPORATION

Pursuant to Section 33-31-202 of the South Carolina Code of Laws #s nmaaring, the undersigned

corparation submits the following information:
Omega Farme Mo A=socialion, Inc,

1, The name of the nonprofit corporation is
2 The initiai regisiered office of the nonnrofit corporstionis ______11*7 Libeny Highway
el foldiosg
Anderson. Andarson County, South Caroling G |
City Covmnty Sy Zip Code
T, e The name of the registered agent of the nonprofit corporalinn o et nlice ig
= .
e Terri C. Anderson
e Print Namo
=1
[72]
s | heraby consant (¢ the
v B§%
SoEEf
2x L
C o§;§
E e
E Check “a", "b”, or °¢c" whichever is applicable. Check only an= hnv.
SoaSEs P v
‘. o
§§£E Q a, D The nonprofit corporation is a public bene! Cpentieny
S o o §
HurEs Z b. D The ronprofit corporation is a religious corprrating,
g — c m The nonprofit corporation is @ mubial haresit = o
2 =2
gg E Chack *a” or “b*, whichever is apglicabla;
(]
5 § : 8. [Z] This corporation wil have members.
52 k]
= £ N R s
b, D This corporation will not have members.
5. The agdress of the principat office of the nonprofit corporsiing iy
4107 Liberty Highway, Anrloreon, Anderson Coannfy, Bl Caroling 29621
Street Address Cily County Shale T i Code ""
8, If this nonprofit corporaticn is either a public benefi or reftgicis corperiton (when box "a” or *h”

of paragraph 3 is checked), complete either *a” or *b’, whichever is appticable, to
descrtbe how the remaining assets of the corporation will Le thalriying ppean giasolution
of the corporation. )

a D Upon disgolution of the: Gorporation, assets shall ha dis*ribtad for ane or
More exampt purposes within the maaning of seatine 501 {c){3) of the
Internal Revenue Coda, or the correspondineg senfion A8 nay future
Faderal tax code, or shall be distributed to the | releen)| anyermment, or
to a etate or locat guvernmant, for a public prirpes.e, Any such asset
not so disposed of shall be dizposed of by tha Gaurd nf Cemmon Pleas of
the county in which tha principsl office of (1h varperation is then 10cated,
exclusively for such putposes or Io sueh arganizotion or organizations,
as said court shall determine, which are organize “pealed
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Omena Fanme (vuners Asseciation, ing

Hiains of Fiiaration

exciusively for such purposes.

b. D Upon dissalution of the corporation, consistant with ilie 1w, tha Temaining
assels of the corporation shall be distributear 1

7. 1fthe cwpqratiorz if’ a rrm"nual‘benefit corporation (when box “¢” of paraaraph 3 is checked),
compiete &ither “a” or ' - whichever i5 applicable, to describe how the {remaining)
assets of the corporation will be diatributed upon dissolulion ol the S vparalios,

a. Upon dissolutionlof the mutual benefit corporating, e (ramaining)
assels shall be distributed to its members, ¢ if it bns o members, o
thosg persons to wham the corporation holdtn il=lf «un an banafiting or
serving.

b, D Upon dissolqlion'of the mutual benefit corporatinn, te (1emaining)
assets, consistent with the law, $hall be distrie ]ty

B. The optior_\al provisions which tha nonorofit corporation etncte (~ iiehiude in the afticles of
incorporation are as follows (See 33-21-202(c) of the 1678 Zrith Cnmaling Code of Laws, as
amended, the applicable commente thereto, and the instruclinms [ e, forny ‘

9. The name and address of each incorporator is 83 follows (nly ane is rannirad)
Omega Farms of Anderson, LLC, 108 Fox Trail | ann. Zennen, SC 29672
Name Aguhess < .
Name Adgipss G m—a— -.-,;;...‘ o
Nume Addrese ST
10. Each origingl dirgctor of the nanprofit corporation must gign the aridar bt only if the

directors are named in these articles:

Name (Orlly f named In aricies) e Al dirgglor
Name (Onty if nemed in articlas) b e of diroctor
Narne (Onty If named in ar(icles) STy T - f e aetor

11, Each jnoemgrator must si_qrjlhzﬂ? .

Signature of incorporator ) "N

Signature of incorporator
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Omeun Barme ¢ weners Association, Inc,
N o8 £ neparatinn
FILING INSTRUCTIONS
T Two copies of this form, the original and either & duplicale ongingl or & contieed e, st be fited.,
2. If space in his form s Insufliclent, please altarh additional sheels containing a 1+ frimnne In the appropfiate
paragraph in this form, or prepare this using o compLaer disk, which will attow frer s rouion of space an the {orm,
3. Thig farm muet be accompanied by the filing fee of $25.00 payable to Jha "Seeedi of e
Retum 10; Secrotary of State
P.C. Box 11350
Columbia, 8C 29211
4, if his organization is & Political Assognation Il 1nust also be accompanier v M P ©annt Foporl

of Corporations and an additional $25.00 fen it raguired.

NOTE

THE FILING OF THIS DOCUMENT DOES NOT, IN ANC QF ITSELF, PROVIDE AM 10 U BESHT TO USE THIS

CORPORATE NAME ON OR IN CONNECTION WITH ANY PRODUCT OR SCRMIC, (151

b NAME AR A TRADEMAF K OR

SERVICE MARK WiLL REQUIRE FURTIIER CLEARANCE AND REGISTRATICN w1l (- 410 € TEN BY PRIOR USE OF THE
MARK. [F-OR MORE INFORMATION, CONTACT THE TIRADEMARKS DIVISION 3t 11 -5 12991 Ay OF STATE'S OFFICE AT

(803) 734-1720.

NFARTICLES OF INCORPORATION doc

Frenm Pavined by South Condline
Serentary of Sigte, Japuary J000

P. 004
P.B4

0oa70
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FROM:

LEWEY HAMMETT JR PR FRX ND.:

The State

do heraby daclare the organiz

STV D e T LI (a1

: 86422670082

T S TR

s Office of Secretary of State Murk: [ lonmmond

Certificate of Incorporation, Nonprofit Carnoration

I, Mark Hammond, Secretary of State of South Caralina firrehy sertify that;

OMEGA FARMS OWNERS ASSOCIATIAM, It
a nonprofit corporation duly arqanized under the laws o the Siate ni Ranth
Caropting on Octoher 171h. 20087 ang RaVING & mrpEic e b o e e g
othg!w'se indicated below, has as of the date hergof fila:) o Deveclaration and
Petrlhon for Incorporation of a nonprofit corporation far Re'iyions ?-‘-,lu;":-!t‘onal
Social, Fraternal. Charitahle, ar other eleemosynary pitnose o '

Now, therafore, | Mark Hammond Secrelary of State. tn vi ity i
. 1. €. by wirtue of the mthority iR
me vested by Chapter 31, Title 34, Code of 1978 and Arte amnrnratory rhereg.

8642267002 P 005
D70038244 1271172008 'Bi 02401 Fa:  ohnaL
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of South Carolina

. . “
o, 4
M

aflen to be 8 body polftic and corvidn, with all the

;?g;ﬁ}eimm:}épfi;ilgges and ifrrmuni_ﬁes. and subject (o Ml the Knsiotinng and i..:."'}
thereto. ' rred by Chapter 31, Title 33, Code of 1977 and Arre smendatory f:i
e
i

Given under iy izl 2el 1he Rreat
Seal of the State ~f Seulh faraling this
17th day of Octnshar, pove,

4/}
v o L
LAy (’-f:,{;'t‘r,m-ﬂ_‘é

Nk I"l:*tm-wn:l, .“vc::rr;[nr:\' of State

070038244 12/11/2007 02:18:42 FA
FILEDr RECORDED, IMDEXED

Bk: 08401 Pa: 00023 Poaesiing?

Rec Fee:l 53,01 5t Fee:

Co Fes: '
REGISTER DF DEEDS.» AMDERSON Dy 5C
Shirles HcElhannon





